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This information disclosure statement is being filed in response to the Office Action 
mailed December 23, 2004 and before the mailing date of either a final action under § 1.1 13 or a 
notice of allowance under § 1.31 1, whichever occurs first. 

Attached are Forms PTO/SB/08B (formerly Form PTO-1449) listing the relevant art 
known to the applicant herein. The Examiner is requested to consider the references and make 
them of record. This application relies, under 35 U.S.C. § 120, on the earlier filing date of prior 
application Serial No. 09/490,666 filed on January 24, 2000. Each of the references listed on 



Dear Sir: 



CERTIFICATE OF MAILING/TRANSMISSION (37 CFR 1.8(a)) 



I hereby certify that this correspondence is, on the date shown below, being: 



MAILING 



FACSIMILE 



0 deposited with the United States Postal 
Service with sufficient postage as First Class 
mail in an envelope addressed to the 



□ transmitted by facsimile to the Patent 
and Trademark Office, Art Unit 



at Fax No. (703) 872-. 



Commissioner for Patents, P.O. Box 1450, 
Alexandria, VA 22313-1450. 



Date: April 20. 2005 




Forms PTO/SB08B were submitted to, and/or cited by, the Patent Office in the prior 
application(s) and, therefore, are not required to be provided in this application. 

Applicant discloses herewith patents, publications or other information, of which he is 
aware that he believes may be material to the examination of this application, and in respect of 
which, there may be a duty to disclose. 

No item of information contained in this information disclosure statement was cited in a 
communication from a foreign patent office in a counterpart foreign application, and, to the 
knowledge of the person signing the statement after making reasonable inquiry, no item of 
information contained in this information disclosure statement was known to any individual 
designated in § 1 .56(c) more than three months prior to the filing of the information disclosure 
statement. 

The filing of this information disclosure statement shall not be construed as a 
representation that a search has been made (37 C.F.R. § 1.97(g)), an admission that the 
information cited is, or is considered to be, material to patentability, or that no other material 
information exists. 

The filing of this information disclosure statement shall not be construed as an admission 
against interest in any manner. (Notice of January 9, 1992, 1135 O.G. 13-25, at 25.) 



Respectfully submitted, 




LILA A. T. AKRAD, Reg. No. 52,550 
McKEE, VOORHEES & SEASE, P.L.C. 
801 Grand Avenue, Suite 3200 
Des Moines, Iowa 50309-2721 
Phone No. (515) 288-3667 
Fax No. (515) 288-1338 
CUSTOMER NO: 27142 
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Complete if Known 


Application Number 


10/755,622 


Filing Date 


January 12, 2004 


First Named Inventor 


MOHROR, Robert Alvin 


Group Art Unit 


1638 


Examiner Name 


FOX, David T. 


Sheet ) 1 of 1 


Attorney Docket Number 


P06269S01 - PHI 1203C 



OTHER PRIOR ART - NON PATENT LITERATURE DOCUMENTS 


Examiner 
Initials * 


Cite 
No. 1 


Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the 
item (book, magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume-issue 
number(s), publisher, city and/or country where published. 


T 2 




1 


Fehr, W.R., In: Principles of Cultivar Development, Vol. 1, pp. 261-286, MacMillan Publishing Co., 
New York (1988) 






2 


UPVO Publication No. 644(E), Section 1, pp. 7-8, 3/1991 






3 


Openshaw et al., pp. 41-43 In: Proc. Symp. Anal. Mai-Data, Crop Science Soc. America: Corvallis, 
8/1 994 
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"Essentially Derived Variety" - Definition on UPOV website, www.upov.org. 2003 





































































Examiner 




Date 




Signature 




Considered 





* EXAMINER: Initial if reference considered whether or not citation is in conformance with MPEP 609. Draw line through citation if not in 
conformance and not considered. Include copy of this form with next communication to applicant. 

1 Applicant's unique citation designation number (optional). 2 Applicant is to place a check mark here if English language Translation is attached. 

Burden Hour Statement: This form is estimated to take 2.0 hours to complete. Time will vary depending upon the needs of the individual case. 
Any comments on the amount of time you are required to complete this form should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office, Washington, DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant 
Commissioner for Patents, Washington, DC 20231. 



